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and no agent shall be required to re-
turn that earned commission, unless 
the refund is made to establish a com-
mon policy term anniversary date with 
other insurance providing coverage 
against loss by other perils in which 
case a return of commission will be re-
quired by the agent on a pro rata basis. 
In such cases, the policy shall be imme-
diately rewritten for a new term with 
the same amount(s) of coverage and 
with premium calculated at the then 
current rate and, as to return pre-
mium, returned, pro rata, to the in-
sured based on the former policy’s pre-
mium rate. 

[46 FR 13515, Feb. 23, 1981, as amended at 53 
FR 15221, Apr. 28, 1988; 57 FR 19541, May 7, 
1992]

Subpart B—Claims Adjustment 
and Judicial Review

§ 62.21 Claims adjustment. 
(a) In accordance with the Agree-

ment, the servicing agent shall arrange 
for the prompt adjustment and settle-
ment and payment of all claims arising 
from policies of insurance issued under 
the program. Investigation of such 
claims may be made through the facili-
ties of its subcontractors or insurance 
adjustment organizations, to the ex-
tent required and appropriate for the 
expeditious processing of such claims. 

(b) All adjustment of losses and set-
tlements of claims shall be made in ac-
cordance with the terms and conditions 
of the policy and parts 61 and 62 of this 
subchapter.

§ 62.22 Judicial review. 
(a) Upon the disallowance by the Fed-

eral Insurance Administration or the 
servicing agent of any claim on 
grounds other than failure to file a 
proof of loss, or upon the refusal of the 
claimant to accept the amount allowed 
upon any such claim, after appraisal 
pursuant to policy provisions, the 
claimant within one year after the date 
of mailing by the Federal Insurance 
Administration or the servicing agent 
of the notice of disallowance or partial 
disallowance of the claim may, pursu-
ant to 42 U.S.C. 4072, institute an ac-
tion on such claim against the Federal 
Insurance Administrator in the U.S. 

District Court for the district in which 
the insured property or the major por-
tion thereof shall have been situated, 
without regard to the amount in con-
troversy. 

(b) Service of process for all judicial 
proceedings where a claimant is suing 
Director pursuant to 42 U.S.C. 4071 
shall be made upon the appropriate 
United States Attorney, the Attorney 
General of the United States, and the 
Federal Insurance Administrator of the 
Federal Emergency Management Agen-
cy. 

[43 FR 2573, Jan. 17, 1978. Redesignated at 44 
FR 31177, May 31, 1979, as amended at 47 FR 
43061 Sept. 30, 1982; 49 FR 33879, Aug. 27, 1984]

Subpart C—Write-Your-Own 
(WYO) Companies

§ 62.23 WYO Companies authorized. 

(a) Pursuant to section 1345 of the 
Act, the Administrator may enter into 
arrangements with individual private 
sector property insurance companies or 
other insurers, such as public entity 
risk sharing organizations. Under these 
arrangements, such companies or other 
insurers may offer flood insurance cov-
erage under the program to eligible ap-
plicants. Such WYO companies may 
offer flood coverage to policyholders 
insured by them under their own prop-
erty business lines of insurance, pursu-
ant to their customary business prac-
tices, including their usual arrange-
ments with agents and producers. WYO 
companies may sell flood insurance 
coverage in any State in which the 
WYO company is authorized to engage 
in the business of property insurance. 
Other WYO insurers may offer flood in-
surance coverage to their pool mem-
bers insured by them under their own 
property business lines of coverage, 
pursuant to their customary business 
practices. These other WYO insurers 
may provide flood coverage in any 
State that has authorized the other in-
surer to provide property coverage to 
its members. Arrangements entered 
into by WYO Companies or other insur-
ers under this subpart must be in the 
form and substance of the standard ar-
rangement, titled ‘‘Financial Assist-
ance/Subsidy Arrangement,’’ a copy of 
which is included in appendix A of this
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